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Earlier this year, Connecticut Legal Rights Project brought a class-action lawsuit 

against the State of Connecticut and the state-operated psychiatric inpatient facilities 

alleging violations of the state Patients’ Bill of Rights. Civil commitment orders under 

existing Connecticut law are of indeterminate length; individuals subject to such 

orders receive a clinical review after one year, and a full due process review by a 

probate court after two years, despite a ruling from the Connecticut Supreme Court 

in 1977 that committed persons have a substantive constitutional right to liberty as 

soon as the person does not meet commitment standards and a procedural due 

process right to a judicial due process hearing to enforce that right. In addition, the 

state’s failure to measure the need and create capacity for residential supports and 

services in the community so that a person shall be discharged to the most 

integrated setting appropriate with their needs within a reasonable time of not 

meeting state standards for civil commitment means that individuals whose condition 

has improved such that they no longer meet civil commitment standards remain 

unconstitutionally segregated and institutionalized, in violation of their civil rights.  

 

Learning goals and objectives:  We will discuss the legal theories on which this 

pending lawsuit was based, and why the decision was made to bring this litigation at 

this point in time. We will discuss steps taken that did not produce the desired 

outcome, thus resulting in the need for litigation. We hope that by the end of the 

session, people will have a greater understanding of options that may be available 

under state law to protect civil rights that are more often enforced through federal 

litigation. 

 

HOW THIS LAWSUIT CAME TO BE: CLRP’s Legal Director started observing 

probate court proceedings held weekly on the CVH campus. The probate court 

judge has a practice of opening the hearing by stating the name of the respondent, 

the year they were committed, and the date of their last annual review. If it had been 

more than a year since the date of the last annual review, the judge would ask why 

the person hadn’t had a review the previous year. The response from the hospital 



witness was that the individuals had waived their request. The judge responded: 

waived? What do you mean, waived?   

LOOKING BACK IN TIME TO July 2, 2010:  the probate court had ordered that an 

individual be discharged no later than July 16, 2010. That discharge did not proceed 

timely.  CLRP represented the individual in a habeas corpus action, and it was 

granted. Subsequently, the Attorney General’s office ordered changes to the 

hospital procedures, including a provision by which people would be asked if they 

waived their right to an annual review. 

CLRP met with the probate court judge and with administration of the hospital.  

Research reveals the existence of a 1977 Connecticut Supreme Court case 

regarding the constitutionality of Connecticut’s civil commitment statutes.  DMHAS 

agrees to change their policies and procedures to eliminate the request for waivers, 

but they don’t agree to request periodic reviews for people who no longer meet civil 

commitment standards.  

CLRP continues to educate court-appointed counsel regarding the right to periodic 

review. The probate court judge starts asking attending psychiatrists when they think 

respondents will have sufficiently stabilized clinically so that they no longer meet civil 

commitment criteria, and sets the case for periodic review if it is anticipated that the 

person will recover in less than one year. Most periodic reviews are set for three to 

four months from the last review, instead of one or two years. 

DETAILS OF THIS CASE:  The plaintiff was declared discharge-ready by her 

treatment team in August 2017. The hospital did not ask for a periodic review prior to 

declaring she was discharge ready. Her annual review was scheduled for October 

2017. The case was continued. This lawsuit was filed in January 2018. The plaintiff 

was discharged to the community on March 14, 2018.   

QUESTIONS? COMMENTS? 

Kathy Flaherty 

Executive Director 

Connecticut Legal Rights Project, Inc. 

(860) 262-5033 

kflaherty@clrp.org 

[pronouns: she/her/hers] 
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ADDITIONAL READING 

 

Patients’ Bill of Rights, C.G.S. §§ 17a-540 et seq., available at 

https://www.cga.ct.gov/2015/pub/chap_319i.htm#sec_17a-540 

 

Fasulo v. Arafeh, 173 Conn. 473 (1977), available at 

https://www.leagle.com/decision/1977646173conn4731585 

 

Drummer v. State of Connecticut et al., docket and pleadings available at 

http://civilinquiry.jud.ct.gov/CaseDetail/PublicCaseDetail.aspx?DocketNo=MMXC

V185010661S 

 

COMPLAINT available at 

http://civilinquiry.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?Docu

mentNo=13969378 

 

MOTION FOR CLASS CERTIFICATION available at 

http://civilinquiry.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?Docu

mentNo=14867922 

 

MEMORANDUM IN SUPPORT OF MOTION FOR CLASS 

CERTIFICATION available at 

http://civilinquiry.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?Docu

mentNo=14867990 

 

EXHIBITS IN SUPPORT OF MOTION FOR CLASS CERTIFICATION 

available at 

http://civilinquiry.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?Docu

mentNo=14868517  (specifically note Exhibit B, pp. 22-27) 

 

OBJECTION TO MOTION FOR PROTECTIVE ORDER available at 

http://civilinquiry.jud.ct.gov/DocumentInquiry/DocumentInquiry.aspx?Docu

mentNo=15318452 
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STATE OF CONNECTICUT 

Docket No.: MMX-CV18-5010661-S : Superior Court 
       : 
Gloria Drummer,    :   
       : 
Plaintiff, Individually and on behalf : 

of all persons similarly situated,  : Judicial District of 
       : Middlesex 
 v.       : at Middletown 
       : 
State of Connecticut,    : 
Department of Mental Health and : 
Addiction Services, Connecticut  : 
Valley Hospital, Whiting Forensic : 
Hospital, Greater Bridgeport  : 
Community Mental Health Center,  : 
Connecticut Mental Health Center,  : 
And Capitol Region Community   : 
Mental Health Center,    : 
Defendants.     : August 20, 2018 
 

Plaintiff’s First Request for Admissions of All Defendants 

 Pursuant to Practice Book §§ 13-1 et seq. the plaintiff requests that 

the defendants admit the following request for admissions. 

1. The attached records from Connecticut Valley Hospital (CVH), pages 

1 to 588 are a genuine, true and correct copy of medical records of 

Ms. Drummer for her admission to CVH from November 20, 2015 to 

March 14, 2018. 

Answer: 



2. Gloria Drummer was a patient, as defined in Conn. Gen. Stat. § 17a-

540(2), of Connecticut Valley Hospital from November 20, 2015 until 

discharged on March 14, 2018. 

Answer: 

3. Connecticut Valley Hospital (CVH) is a facility as defined in Conn. 

Gen. Stat. § 17a-540(1). 

Answer: 

4. Gloria Drummer has a right to be discharged from CVH after she no 

longer meets commitment standards of danger to self or others or 

gravely disabled. 

Answer: 

5. Ms. Drummer was civilly committed by the Middletown Probate Court 

on October 14, 2016. 

Answer:  

6. Gloria Drummer’s treatment team designated her as ready for 

discharge as of August 2, 2017.  (CVH Records, page 35.) 

Answer: 



7. Ms. Drummer’s social worker on Dutcher South 3 (DS3), Aqil Hashim, 

LCSW, referred Ms. Drummer to a community residential program by 

the name of Lotus House on July 11, 2017. (CVH records, page 43.) 

Answer: 

8. On September 26, 2017, Aqil Hashim wrote that Ms. Drummer 

remained on the Lotus House waitlist with no bed availability 

expected in the near future.  (CVH records, page 43.) 

Answer: 

9. On September 26, 2017, Aqil Hashim wrote that Ms. Drummer’s local 

mental health authority, Capitol Region Mental Health Center 

(CRMHC), CVH liaison Ms. Belton, reported to him that discharge of 

Ms. Drummer had not been discussed and that there were no new 

developments in terms of discharge options and opportunities for Ms. 

Drummer.  (CVH records, page 43.) 

Answer: 

10. Connecticut Valley Hospital did not request a review of Ms. 

Drummer’s commitment by the Middletown Probate Court at any time 

from October 14, 2016 through October 12, 2017. 



Answer: 

11. On October 13, 2017, the Middletown Probate Court set Ms. 

Drummer’s commitment for annual review. (CVH records, page 47.) 

Answer: 

12. On October 13, 2017 at the annual review of Ms. Drummer’s 

commitment, she was not discharged solely because there was not 

an appropriate less restrictive setting for her to be discharged to, 

even though the team testified she remained ready for discharge.  

The probate court set the case for further review on February 2, 2018 

and ordered CVH to find an appropriate community residential 

program and services for discharge by that date. 

Answer: 

13. On October 24, 2017, the Office of the Commissioner held a 

case conference and recommended discharge but acknowledged that 

there were no openings at that time.  (CVH records, pages 429 – 

433.) 

Answer: 



14. On November 21, 2017, Aqil Hashim, Ms. Drummer’s social 

worker on DS3 wrote in her chart that “CRMHC indicated that there is 

no appropriate residential placement available in the community at 

this time to meet Ms. Drummer’s clinical needs.  The DMHAS 

Director of Admissions advised all of the participants present that an 

RFP may need to be completed in order to allocate the funding 

necessary to create a suitable residential placement.”  (CVH records, 

page 83.) 

Answer: 

15. On December 19, 2017, Aqil Hashim, Ms. Drummer’s social 

worker on DS3, wrote in her chart that “Ms. Belton confirmed her 

status by stating that Sue Niemitz, CEO of CRMHC, has taken over 

the search for an appropriate resident placement for Ms. Drummer 

and plans to testify at her next probate court hearing on 2/2/18.  

Following Ms. Drummer’s DMHAS case conference on 10/24/17, the 

DMHAS Director of Admission has also joined in the search for an 

appropriate residential placement on the behalf of Ms. Drummer.”  

(CVH records, page 105.) 

Answer: 



16. On January 16, 2018, Aqil Hashim, Ms. Drummer’s social 

worker on DS3, wrote in her chart that “Ms. Drummer was informed of 

all the contact made with Simie Whalen, DMHAS Director of 

Admissions and CRMHC by this writer surrounding their efforts to 

secure an appropriate residential placement on her behalf.  All of the 

reports that this writer has provided revealed that the search 

continues for a residential placement; however, no viable location has 

been designated at this time.  The last contact with Ms. Whalen 

occurred on 1/12/18 when she informed this writer that Ms. 

Drummer’s case was discussed during the statewide utilization 

meeting (UM).  Ms. Whalen asked this writer to contact Marilyn Smith 

Cotterell for further details.  A voicemail message was left for Ms. 

Cotterell and she replied by indicating that no residential placement 

had been identified and that her suggestion was to schedule a 

meeting between the treatment team and CRMHC to discuss Ms. 

Drummer’s case prior to the next scheduled probate hearing.”  (CVH 

records, page 123.) 

Answer: 



17. On January 29, 2018 the Connecticut Attorney General 

received a summons and complaint regarding claims by Ms. 

Drummer for failure to bring her case for commitment review, 

unnecessary discriminatory institutionalization and failure to provide 

community residential services in the most integrated setting. 

18. On February 2, 2018 Ms. Drummer’s case was reviewed by the 

Middletown Probate Court. CVH, DMHAS, CRMHC and Center for 

Human Development (CHD) proposed discharge to Lotus House on 

March 14, 2018.  The court continued the matter for six weeks until 

March 16, 2018.  (CVH records, page 151.) 

Answer: 

19. On March 14, 2018, Ms. Drummer was discharged from CVH to 

Lotus House, a community residential program operated by the 

Center for Human Development in Hartford.  (CVH records, pages 1 

and 179.) 

Answer: 



20. At age nine Ms. Drummer was removed from the care of her 

mother and placed in foster care until age 11. (CVH Records page 

15)  

Answer: 

21. Ms. Drummer’s education ended in the fifth grade. (CVH 

records page 15.) 

Answer: 

22. Ms. Drummer has a history of witnessing traumatic events as a 

child.  She was the victim of physical and sexual abuse.  She spent 

much of her childhood in foster care, residential placement and 

inpatient psychiatric hospitals.  (CVH records, page 326.) 

Answer: 

23. Ms. Drummer’s first psychiatric hospitalization was in 1970 

when she was ages twelve to fourteen at Riverview Hospital (Now, 

Solnit Center).  (CVH records pages 15 and 496.) 

Answer: 



24. Ms. Drummer was hospitalized numerous times in Cedarcrest 

Hospital, Norwich State Hospital and Riverview Hospital.  (CVH 

records, page 16.) 

Answer: 

25. Ms. Drummer was hospitalized at CVH from 1988 until 2011.  

(CVH records, page 18.) 

Answer: 

26. Ms. Drummer was re-hospitalized in CVH in 2011.  (CVH 

records page 19.) 

Answer: 

27. Ms. Drummer was hospitalized at CVH from November 20, 

2015 until discharged on March 14, 2018.  (CVH records, page 1.) 

Answer: 

28. None of the defendants have ever requested a periodic review 

in probate court of the commitment of a patient other than an annual 

review or a biennial review. 

Answer: 



29. The length of stay of the majority of patients at all of the 

defendant facilities is less than a year. 

Answer: 

30. The DMHAS mental health system of community mental health 

services and supports does not have capacity to admit all patients 

who are institutionalized but ready for discharge within thirty days. 

Answer: 

31. The DMHAS mental health system of community mental health 

services and supports does not have capacity to admit all patients 

who are institutionalized but ready for discharge within sixty days. 

Answer: 

32. The DMHAS mental health system of community mental health 

services and supports does not have capacity to admit all patients 

who are institutionalized but ready for discharge within ninety days. 

Answer: 



33. The DMHAS mental health system of community mental health 

services and supports does not have capacity to admit all patients 

who are institutionalized but ready for discharge within 120 days. 

Answer: 

34. The DMHAS mental health system of community mental health 

services and supports does not have capacity to admit all patients 

who are institutionalized but ready for discharge within 180 days. 

Answer: 

35. DMHAS does not have a current written Olmstead Plan which 

measures the need for community services and supports necessary 

to serve all persons being discharged out of psychiatric hospitals and 

commits to a plan to meet the need for those services. 

Answer: 

     
 THE PLAINTIFF, 

 
      By: /s/Kirk W. Lowry  
       Kirk W. Lowry, Juris No. 429577 
       Legal Director 
       Connecticut Legal Rights Project 
       P.O. Box 351 Silver Street 
       Beers Hall 2nd Floor 



       Middletown, CT 06457 
       (860) 262-5017 
       Fax (860) 262-5035 
       klowry@clrp.org 
 

CERTIFICATION 
 

 I hereby certify that all the parties have consented to accept papers 
served electronically and that a copy of the foregoing was sent via 
electronic mail on August 20, 2018 to: 
 
Walter Menjivar 
Walter.Menjivar@ct.gov 
 
Jacqueline Hoell 
Jacqueline.Hoell@ct.gov 
 
      s/Kirk W. Lowry 
      Kirk W. Lowry 
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